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Neal J. Flalkow (State Bar No. 74385)
James S. Cahill (State Bar No. 70353)

LAW OFFICES OF NEAL J. FIALKOW, INC.

215 North Marengo Avenue, Third Floor
Pasadena, Galifornia 91101
Telephone:i(626) 584-6060
Facsimile: (626) 584-2950

Sahag Majanan II (State Bar No. 146621)
LAW OFFICE OF SAHAG MAJARIAN, II
18250 Ventura Boulevard

Tarzana, California 91356

Telephone::(818) 609-0807

Facsimile: -(818) 609-0892

Attorney for Plaintiffs, RUBY SUA and CYNTHIA JIMENEZ,
and on beh;gxlf of all other similarly situated employees

: SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS AN GELES SPRING STREET COURTHOUSE

RUBY SUA CYNTHIA JIMENEZ, and on
behalf of a!l similarly aggrieved employees

Plaintiff, g

vs. f

OLD REPUBLIC GENERAL SERVICES,
INC., OLD REPUBLIC CONTRACTORS
INSURANECE GROUP, OLD REPUBLIC
CONTRACTORS INSURANCE AGENCY,
INC ,0LD REPUBLIC INSURANCE
GROUP, QLD REPUBLIC CONSTRUCTION
AGENCY,S;INC. OLD REPUBLIC
CONTRACTORS INSURANCE GROUP,
INC., and ,SDOES 1 through 30, inclusive
Defendants.
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Case No. 19STCV45461

CLASS ACTION

[Assigned Hon. Elihu M. Berle, Dept. 6
Spring Street Courthouse]

)] ORDER GRANTING
rLAIN11FES’ MOTION FOR
PRELIMINARY APPROVAL OF
CLASS ACTION SETTLEMENT

Hearing Date: April 15,2021
Time: : 1:30 p.m.

Dept.: 6

Complaint Filed: December 19, 2019

‘Trial Date: None set

['PR@POSED] ORDER GRANTING PLAINTIFFS’ MOTION FOR PRELIMINARY
APPROVAL OF CLASS ACTION SETTLEMENT
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Plaintiffs’ unopposed Motion for Preliminary Approval of Class Action Settlement
(“Motion”) came before this Court on at  m. in the matter of Ruby Sua, Cynthia Jimenez v. Old
Republic General Services, Inc. et al pending before the Superior Court of California for the Los
Angeles County Case No. 19STCV4561 (the “Action”). The Court having fully reviewed the
Motion and supporting declarations, including the Stipulation and Settlement of Class and
Representative Action (“Settlement Agreement”) attached to the Declaration of Neal J. Fialkow as
Exhibit 1, the Notice of Class Action Settlement (“Class Notice™) and the Information Sheet which
are marked as Exhibits A and B and attached to the Settlement Agreement (sometimes collectively
the “Noticé Packet”), and for good cause appearing,

THE COURT HEREBY ORDERS as follows:

1. The Court GRANTS the Motion and preliminarily approves the prop =d
Settlement as set forth in the Settlement Agreement including Plaintiffs’ representative Private
Attorneys General Act of 2004 claim. The Court finds that the proposed Settlement is within the
range of reasonableness of a settlement that could be approved by the Court at the Final Approval
Hearing. The Court has reviewed the Settlement with a Gross Settlement Amount of $200,000.00
and preliminarily finds the Settlement to be fair, adequate and reasonable as to all Class Members
and those affected when balanced against the probable outcome of further litigation relating to
certification, liability, damage and penalty issues. It also appears that adequate investigation,
research and court proceedings have been conducted so that counsel for the Parties are able to
reasonably evaluate their respective positions. It appears to the Court that settlement at this time
will avoid substantial additional costs by all Parties, as well as avoid the delay anc ks
would be presented by the further prosecution of the Action. It also appears that the Settlem
has been reached as a result of arms-length negotiations. The Court finds that it is appropriate to
notify Class Members about the terms of the proposed Settlement.

2. ¢ The Court finds that for settlement purposes only the Class meets the requirements
for certification under Code Civ. Proc. §382: namely, it is ascertainable and numerous; there is a
sufficiently well-defined community of interest among the Class Members in questions of law

and fact which predominate over individual issues; the claims of Plaintiffs are typical of other

1 ’OSED] ORDER GRANTING PLAINTIFFS’ MOTION FOR PRELIMINARY
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Class Members; Plaintiffs and Class Counsel will fairly and adequately protect the interests of
members of the Class; and a class-wide settlement is superior to other available methods for
resolving the Action.

3. For settlement purposes only, the Court GRANTS conditional certification of the
following Class:

All .persons who are employed or who have been employed as non-exempt, hourly
paid employees by Defendants Old Republic General Services, Inc. and Old
Republic Contractors Insurance Group, Inc., who worked at Defendants’ place of
business at 225 S. Lake Avenue, Suite 900, Pasadena, California 91101 from
December 19, 2015 through the date of preliminary approval or October 30, 2020,
whfchever occurs first (“Class Period”).

4. " Should for whatever reason the Settlement Agreementand ~ ‘gme > t
become final, the fact that the Parties were willing to stipulate to certification of a Class as part of
the Settlement shall have no bearing on, or be admissible in connection with, the issue of whether
a class should be certified in a non-settlement context.

5. For settlement purposes only, the Court appoints: (a) Plaintiffs Ruby Sua and
Cynthia J irﬁenez as the Class Representatives; and (b) Neal J. Fialkow of the Law Office of Ne:
J. Fialkow and Sahag Majarian II of the Law Offices of Sahag Majarian II as Class Counsel for the
Class. |

6.  The Court appoints CPT Administrations as the Claims Administrator for the
purpose of administering the Settlement.

7. A Final Approval Hearing is scheduled for August 16, 2021, at 10:00 a.m. in Department 6
of the Superior Court of California for Los Angeles County located at the Spring Street
Courthouse, 312 N. Spring Street, Los Angeles, California 90012. At the Final Approval Hearing
the Court will determine: (a) whether the Settlement provided for in the :ttlement Agreement
should be finally approved as fair, reasonable and adequate; (b) whether a Judgement should be
entered; and (¢) whether Plaintiff’s motion for Class Counsel’s fees and costs, Class
Representatives’ enhancement awards to Plaintiffs and Claim Administrator’s costs should be

granted. All papers in support of the motion for final approval and motion for attorneys’ fees,
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costs and enhancement award are to be filed with the Court and served on all counsel no later than
June 14, 2021.

8. + The Court approves, as to form and content, the English language Class Notice
which is marked as Exhibits A and attached to this Order. The Court finds that the Class Notice
satisfies Cai. Rules of Court, rules 3.766(d) and 3.769(f) by fully and accurately explaining to the
Class the Action, all material Settlement terms, a Class Member’s right to be excluded from the
Settlement by submitting a Request for Exclusion, or object and the procedures and deadlines to
do so and notice of the Final Approval Hearing.

9. The Court approves distribution to Class Members of the Notice Packet containing
the Class Notice and Information Sheet in the manner stated in the Settlement Agreement. The
Court finds that this distribution plan meets the requirements of due process, is the best r
practicable under the circumstances and constitutes due and sufficient notice to all persons :d
thereto.

10.. On or before April 30, 2021, Defendants are to provide the Claims Administrator
with information described in the Settlement Agreement about Class Members (“Class List”) in a
readable Microsoft Office Excel spreadsheet. The Claims Administrator is to perform address
updates and verification as required in the Settlement Agreement. On or before May 14, 2021, the
Claims Administrator is to mail the Notice Packet containing the Class Notice to all Class
Members Via regular First-Class U.S. Mail.

11.- The Court approves the procedures for Class Members to request to be excluded
from and object to the Settlement as set forth in the Settlement Agreement and Class Notice.

12. Any Class Member may choose to be excluded from the Settlement by followi
the instructions provided in the Class Notice. A written Request for Exclusion must be signed by
the Class Member and otherwise comply with the requireme: :ated in the Class Notice. All
written Requests for Exclusion must be submitted via First-Class U.S. Mail in a stamped envelope
or by facsimile to the Claims Administrator and postmarked no later than July 14, 2021. The
response deadline will be extended fifteen (15) days for any Class Member who is re-mailed a

Notice Packet. Any person who timely and properly submits a Request for Exclusion of the
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Settlement will be excluded from the Class, will not be entitled to any recovery under the
Settlement, excepting the PAGA component, and will not be bound by the Settlement or have any
right to object, appeal or comment thereon. Class Members who have not submitted a vi d and
timely Reqhest for Exclusion, shall remain in the Class and shall be bound by all determinations of
the Court, all terms of the Settlement Agreement and Judgment.

13.'  Any Class Member may object to the Settlement or express his or her views
regarding the Settlement and may present evidence and file briefs or other papers that may be
proper and relevant to the issues to be heard and determined by the Court. A written Notice of
Objection must be signed by the Class Member and otherwise comply with the requirements and
instructions delineated in the Class Notice. All written Notices of Objection must be submitted
via First-Class U.S. Mail in a stamped envelope or by facsimile and postmarke or time-s
to the Claims Administrator no later than July 14, 2021. The response deac ne will be extended
fifteen (15) days for any Class Member who is re-mailed a Notice Packet. The Claims
Administrator shall serve all objections dn PMintiffs’ afld Defendants counsc;]é and file w%}/})he
Court by August 2, 2021. The Parties shall file all responses to objections no later than the 2~ |
deadline-to-file-the-Motion.for Final Appreval-and-Attorney-Fees-and-Costs.

14. The proposed Settlement also provides for resolution of Plaintiff’s representative
claim for violation of the California Private Attorneys General Act of 2004 (“PAGA”). Class
Members cannot be excluded from the PAGA component of the Settlement regardless of whether
any Class Member asks to be excluded from the non-PAGA part of the Settlement. However, any
Class Meniber may seek exclusion from the non-PAGA part of the Settlement and also object only
to the PAGA component of the Settlement.

15.. Any Class Member may dispute the number of workweeks he or she wo =d stated
in the Information Sheet by following the instructions p  /ide t It rmation Sheet. All
letters stating the reasons for disputing the workweeks and supporting documentation must be
submitted via First-Class U.S. Mail in a stamped envelope or by facsimile to the Claims
Administrator no later than July 14, 2021. The response deadline will be extended fifteen (15)

days for any Class Member who is re-mailed a Notice Packet.
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16.  The Parties are ordered to carry out the Settlement according to the terms of the
Settlement Agreement. Counsel for the Parties are authorized to utilize all reasonable procedi :s
in connectfon with the administration of the Settlement that are not materially inconsistent with
either this Order or the terms of the Settlement Agreement.

17.  The Court sets the following Implementation Schedule for further proceedings:
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Event Date
Last day for Defendant to provide Class April 30, 2021
List to Claims Administrator.
Last day for Claims Administrator to mail May 14, 2021
Notice Packet to Class Members
(“Notice Date”).
Last day (“Response Deadline) for Class July 14, 2021

Members to submit Request for
Exclusion or Notice of Objection to the
Claims Administrator and letter
disputing workweeks in Information
Sheet (as evidenced by the postmark or
facsimile receipt confirmation).

Last day for Claims Administrator {a}to
serve-the-Court-and-the-Parties-counseb
with-Notices-of-Objections;-and-(b) 15
provide-the-Parties.counsel-for.the -
Parties-with-atist-of-att-Ctass-Memibers
who-submitte ory
Exelusmn" :,W W v

é/yf M@LE% Q@é‘i@’ﬁ' e

August 2, 2021

Last day for Parties to file motion and
supporting documents for final approval
of class action settlement and Plaintiff to
file motion for attorneys’ fees, costs and
enhancement award.

June 14, 2021

Final Approval Hearing.

August 16, 2021
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18.  The Court reserves the right to adjourn or continue the date of the Final Approval
Hearing ana the related deadlines in the Implementation Schedule stated herein above and all dates
provided for in the Settlement without further notice to the Class and retains jurisdiction to

consider all further applications arising out of or connected with the proposed Settlement.

IT IS SO ORDERED.

o 7
Dated: April ﬁ 2021 =T~ <L . YNVE

Honorable Elihu M. Berle
Judge of the Superior Court

[PROF™"771C IR GRANTIN © PLAINTIFFS’ v [T N F R PRELIMINARY
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NOTICE OF CLASS ACTION SETTLEMENT
Ruby Sua, Cynthia Jimenez v. Old Republic General Services, Inc. et al
. Superior Court of California for Los Angeles County Case No

A court authorized this Notice. This is not a solicitation by a lawyer. You are not being sued.

IF YOU ARE OR \.,._E EMPLOYED BY OLD REPUBLIC GENERAL SERVICES, INC. AND/OR OLD
REPUBLIC CONTRACTORS INSURANCE GROUP, INC. AS A NON-EXEMPT HOURLY PAID
EMPLOYEE WHO WORKED AT THEIR PLACE OF BUSINESS LOCATED AT 225 S. LAKE AVENUE,
SUIT 900, PASADENA, CALIFORNIA 91101 FROM DECEMBER 19, 2015 THROUGH THE DATE OF
PRELIMINARY APPROVAL BY THE COURT OR OCTOBER 30, 2020 WHICHEVER COMES FIRST.
THIS CLASS ACTION SETTLEMENT MAY AFFECT YOUR RIGHTS.

—g—-—-—w———-r-,r-:-————-——v:—— T —— T T =P T S P L gt P T R S, B T
(Why should you read this Notice? . e R S e N AT R S A T

A proposed settlement. (the “Settlement”) has been reached in the class action lawsuit entitled Ruby Sua, Cynthia
Jimenez v. Old Republic General Services, Inc., pending before the Superior Court of California for Los Angeles
County Case No. 19STCV4561 (the “Actlon”) As part of the Settlement and included and incorporated in the
Action as the Seventh Cause of Action is the related Complaint for Violations Under the alifornia Private
Attorneys General Act entitled Ruby Sua, Cynthia Jimenez v. Old Republic General Services, Inc., also pending
before the Superior Court of California for Los Angeles County Case No. 19STCV23217 (the “PAGA Claim”).
The purpose of this Nétice of Class Action Settlement (“Notice”) is to briefly describe the Action, and to inform
you of your rights and options in connection with the Action and the proposed Settlement. The proposed
Settlement will resolve all claims in the Action including the PAGA Claim

A Final Approval hearlng concerning the Settlement will be held before the Honorable Elihu M. Berle on August
16, 2021 at 10:00 a.m, in Department 6, Spring Street Courthouse, located at 312 N. Spring Street, Los Angeles,
California 90012 to deiermme whether the Settlement is fair, adequate and reasonable.

AS A CLASS MEMBER, YOU ARE ELIGIBLE TO RECEIVE AN INDIVIDUAL SETTLEMENT
PAYMENT UNDER:THE SETTLEMENT AND WILL BE BOUND BY THE RELEASE OF CLAIMS
DESCRIBED IN THIS NOTICE AND THE STIPULATION AND SETTLEMENT OF CLASS AND
REPRESENTATIVE ACTION FILED WITH THE COURT, UNLESS YOU TIMELY REQUEST TO BE
EXCLUDED FROM THE SETTLEMENT.

Your Individual Gross Wages and Estimated Individual Settlement Payment:

According to Defendant, Old Republic’s records, you worked a total of [FILL-IN] workweeks during the Class
Period. Based on the Workweek Value of [FILL-IN], your estimated Individual Settlement Payment is [FILL-
IN] before all requiréd legal deductions. Please note that your actual Indlvrdual Settlement Payment may be
greater or smaller. !

If you do nothing, you will be consrdered part of the Class and w1ll
receive settlement benefits and be bound by the Settlement as explained
DO NOTHING | more fully below. You will also give up rights to pursue a separate legal

! action against Defendants, Old Republic General Services, Inc., and Old
Republic Contractors Insurance Group, Inc. (“Defendant, Old Republic™),

4 as explained more fully below.
: If you do not want to participate in this Settlemert vou m ;
:I‘.égléi‘ﬁggh%RSELF FROM yourself, in writing, to the Claims Admi i, ( Group mrom the
NT Settlement. As a result, you will n any benefits under the
(Deadline: July 14, 2021) Settlement except your share of the PAGA payout, nor will you release
i any claims against Defendant, Old Republic.
 OBJEC1 i To object to the Settlement, you must write to the Claims Administrator,
(Deadline: July 14, i021) CPT Group about why you object to the Settlement. This option is

available if you do not exclude yourself from the Settlement with the
i exception that as to the PAGA component of the Settlement you may seek
4 exclusion from the Settlement and also object only to the PAGA portion
of the Settlement.

032251 -SUA
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Individual Settlement Payments. After deduction from the Class Settlement Amount for attorneys’ fees
and costs, the Class Representatives’ Enhancement Award to Plaintiffs, the payment to the LWDA, |
the costs of adminjstering the Settlement actually awarded by the Court, there will be a Net Settlement
Amount. From this Net Settlement Amount, Defendant, TMMC, through the Claims Administrator, will
make Individual Settlement Payments to each Class Member who does not request to be excluded from
the Settlement (“Partlclpatmg Class Members™) all covered employees, however, will receive a PAGA
payment. :

Individual Settlement Payments to each Class Members will be calculated and apportioned from the Net
Settlement by (1) idividing the Net Settlement Amount by the total number workweeks * rked by all
Class Members wiio have not excluded themselves from the Settlement resulting in the Workweek Value;
and (2) multiplying the Workweek Value by the number of workweeks by each Participating Class
Member, Each employee will then in addition receive an appropriate share of the employee component of
the PAGA settlement number.

The Individual Settlement Payments will be reduced by any requxred legal deductions for each
Participating Class Member.

If any Individual Settlement Payment checks remain uncashed after 180 days from issuance, the uncashed
check shall be rendered void and the Claims Administrator will pay over the amount represented by the
check to the Controller of the State of California with the identity of the Class Member to whom the funds
belong. In such event, the Class Member will remain bound by the terms of the Settlement and all C
orders. 3

i

For tax reporting purposes, all Individual Settlement Payments to Participating Clasc Memhers will be
allocated as follows: 20% as wages; 40% as non-wages, including penalties; and 4( erest. The
Claims Administrator shall issue to each Participating Class member a check for the wages component
and a check for the remaining non-wage component. The wage portion of the Individual Settlement
Payments shall be:subject to the withholding of applicable local, state, and federal taxes, and the Claims
Administrator shall deduct applicable payroll taxes from the wage portion of the Individual Settlement
Payments. The Claims Administrator shall issue IRS Form W-2 for the wage portion and IRS Forms 1099
for the non-wage portlon of Individual Settlement Payments,

None of the Partles or attorneys makes any representations concerning the tax consequences of this
Settlement or your participation in it. Class Members should consult with their own tax advisors
concerning the tax’consequences of the Settlement. Class Counsel is unable to offer advice concerning the
state or federal tax,‘consequences of payments to any Class Member.

Class Counsel wxll ask the Court to award attorneys’ fees of $66,666.66 (33.33% of the Class Settlement
Amount) and the reimbursement of reasonable costs incurred in the Action not to exceed $10,000.00. In .
addition, Class Cqunsel will ask the Court to authorize Class Representatives’ Enhancement ‘Awards of
$5,000. 00 for each Plaintiff from the Class Settlement Amount, given their efforts in prosecuting the case
on behalf of the Glass The Parties estimate the cost of admlmstermg the Settlement will be no greater
than $6,000.00 and will be deducted from the Class Settlement Amount; but if such costs are more, the
excess amount wiJl be deducted from the Class Settlement Amount sub_;ect to the Court’s approval As
part of the Settlethent, through the use of a mediator, the parties have agreed that $7,500.00 will be
allocated to PAGA civil penalties as settlement of the PAGA claim ‘of which 75% or $5 625.00 will be
paid to the LWDA. This amount will be deducted from the Class Settlement Amount, and the remaining
25% or $1,875.00 wrll be paid to Participating Class Members on a pro rata basis.

(Wh=*laims:c bemg relea-—"%y the.,proposed Setllerent?. - al; =i o ol byl o ot Shage v
Upon the Settlement being fully funded, and except as to such rlghts or claims created bv the Settlement,
each Partlclpatmg, Class Member (who does not timely submit a valid ] 1l ﬁ-lly
and finally releasetDefendant, Old Republic and the Released Parties of - s( 1ss

Period with the understandmg that the PAGA component of the Settlement cannot be excluded from the
PAGA results by a Class Member. If this is an issue for any Class Member, he or she is allowed also to
ohject to the PAGA portion of the Settlement. Released Claims mean all claims arising from the

ts and allegatjons pled in the operative complaint of the Action for the Class Period, namely:
failure to pay all wages timely for all hours worked including minimum wages, off- the clock
work and overtnne pay; failure to authorize and permit off-duty rest-periods and premium wages
for non-compliance; failure to provide accurate itemized wage statements; failure to pay all

032251 -SUA
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wages due upon ;separation; failure to pay vacation pay; failure to maintain required records;

air business ptactices; in{'unctlve relief;, penalties of any nature; and attorneys’ fees and costs.
Released Claims;include all claims arising under: the California Labor Code sections 200, 201,
202, 203, 204, 226, 226(a),226.7, 227.3, 510, 512, 516, 1174, 1174.5, 1175, 1194, 1197, 1197.1,
1198, and 1199; applicable Wage Orders of the California Industrial Welfare Commission;
California Business and Professions Code section 17200, et seq.; and the California Private
Attorneys General Act of 2004 (“PAGA”), California Labor Code sections 2698 et seq. and 2699
et seq., which is limited to the claims set forth in Plaintiff’s Notice to the California Labor and
Workforce Development Agency (LWDA).

This Release is a&so binding on each Partjcipating Class Member’s respective attorneys, agents,
spouses, executots, representatives, guardians ad litem, heirs, successors, and assigns.

The Released Pa’i’ties mean Defendant, Old Republic and each of their past, present and future
agents, employees, servants, officers, directors, partners, trustees, representatives, shareholders,
stockholders, attbrneys, parents, subsidiaries, equity sponsors, related companies/corporations
and/or partnerships, divisions, assigns, predecessors, successors, insurers, consultants , joint
venturers, joint employers, affiliates, alter egos, and affiliated organizations, and all of its
respective past, present and future employees, directors, officers, agents, attorneys, stockholders,
fiduciaries, parents, subsidiaries, and assigns.

i
(W hat are 7y Options TrDRls matler 2 s, 5 e e R e S e
- . . . .
You have two (2) eptions under this Settlement, which are further discussed below. You may: (A) remain

in the Class and receive Individual Settlement Payments; or (B) exclude yourself from the Settlement. If
you choose option%(A), you may also object to the Settlement, as explained below.

If you do not exclude yourself from the Settlement, you will be subject to any Judgment or Orders that the
Court enters in the:Action, including the release of the Released Claims as described above.

OPTION A. Remain in_the Class, If you wish to remain in the Class and be veligible to receive
Individual Settlement Payments under the proposed Settlement, you do not need to take any action. By
remaining in the Class, you consent to the release of the Released Claims as described above.

Any amount gaig?l to Participatingi Class Members as their Individual Settlement Payments will

not be utilized tg calculate any additional benefits under any benefit plan to which Participating

Class Members may be eligible (including but not limited to profit-sharing flans, bonus plans,

{4)01(1;) pian;s, stogk purchase plans, vacations plans, sick leave plans, PTO plans, and any other
enefit plan). ;

If you believe the proposed Settlement is not fair, reasonable, or adequate in any way, you may object to

To object, you must submit a timely written brief or statement of objection (“Notice of Objection™) to
the Claims Administrator at Ruby Sua, Cynthia Jimenez v. Old Republic General Services, Inc. Class
Settlement, P. O. Box [FILL-IN ADDRESS AND FAX NUMBER]. In order to be timely and valid,
you must submit your Notice of Objection via First Class United States Mail in a stamped envelope
postmarked or by, facsimile to the Claims Administrator on or before July 14, 2021with the following
information: (1) ybur full name; (2) your current mailing address; (3) your telephone number; (4) your
signature; and (5); all objections with the factual and legal bases for your objection; (6) any and all
- supporting papers} briefs, declarations and written evidence, declaration; and (7) contact information for
any attorney representing you for your objection. You may also hire an attorney at your own expense to
represent you in your objection. Even if you submit an objection, you will be bound  the terms of
the Settlement, including the release of Released Claims as set forth al ‘e, unless the Settlement is
not finally approved by the Court.

Objecting to the PAGA Component of the Settlement

Class Members as a matter of law still remain bound by the PAGA portion of the proposed Settlement .
regardless of whéther the Class Member asks to be excluded from the Settlement. However, Class
Members may seek exclusion from the Settlement (as described below) and also object only to the
PAGA component of the Settlement.

7
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